At a time when policy makers want to change the behaviour of citizens to tackle a broad range of social problems, such as climate change, excessive drinking, obesity and crime, a promising new policy approach has appeared that seems capable of escaping the liberal reservations typically associated with all forms of regulatory action. After having relied on the assumption that governments can only change people's behaviour through rules and regulations, policy makers now seem ready to design policies that better reflect how people really behave, not how they are assumed to behave as rational agents. The approach, which stems from the increasingly ubiquitous findings of behavioural research, is generally captured under the evocative concept of 'nudge'. Inspired by 'libertarian paternalism', it suggests that the goal of public policies should be to steer citizens towards making positive decisions as individuals and for society while preserving individual choice. This contribution aims at critically examining the application of nudging approaches to the current efforts of regulating lifestyle choices, such as tobacco use, excessive use of alcohol, unhealthy diets and lack of physical exercise. In particular, it discusses the viability of nudges approaches as applied to current tobacco control policies. After providing an account of the range of tobacco control policy tools that have developed over time, the article discusses the regulatory philosophy currently underlying anti-tobacco efforts by focusing on the mainstream concept of 'de-normalisation'. It then illustrates how most of the policies aimed at de-normalising tobacco today rely on 'nudging' approaches via behavioural change rather than via the provision of information. It finally argues that -due to the actual approach towards tobacco -most of the flaws generally identified with this alternative regulatory approach seem overcome in the context of tobacco control. However, despite its potential for providing a philosophical base justifying the current 'permit but discourage' approach typical of tobacco control and other lifestyle policies, it cannot be ruled out that 'nudging' might encounter some of the same obstacles it faces in other less contentious areas of policymaking.
The recently-adopted -in spite of vast resistance from the tobacco industry 15 culture, custom and social norms 16 . Smoking, similar to eating and drinking, is accompanied and shaped by a myriad of norms, attitudes, opinions and reactions. Legal regulation is but one form of regulation, albeit the most prominent technique of social control, capable of altering this behaviour.
It is as much about persuading people as it is about commanding them. Thus, Julia Black offers a very broad definition of regulation that goes well beyond legal norms: "the sustained and focused attempt to alter the behaviour of others according to defined standards or purposes with the intention of producing a broadly identified outcome or outcomes, which may involve mechanisms of standard-setting, information gathering and behavioural modifications" 17 . The convoluted relationship between the regulation of tobacco and public attitudes towards alcohol reflects a central theme about the co-dependence of legal intervention and norms. The relationship between law and norms, often defined as 'normativity', is of critical importance in regulating lifestyle choices. Indeed, any regulatory intervention is more likely to succeed if society has recognized the underlying issue as a problem and the regulation is aligned with other social control techniques pursuing similar goals 18 .
Normativity also offers a valuable lens to examine nudging and its ability to induce not only behavioural change but also social norms. This leads to the question of the exact role played by tobacco regulation on smoking consumption 19 .
The history of tobacco has been closely intertwined with social values, habits and consumption patterns 20 . As a result, tobacco regulation has largely been driven by then current attitudes towards the product. In this context the impact on social behaviour of the various regulatory mechanisms on packaging, product contents, advertising and sales are very difficult to assess and quantify. Asserting that a law produces a particular effect is one thing. Proving that these consequences have occurred and that they have been triggered by that law is quite another. In assessing the impact of a law there is the challenge of perspective: is there a neutral position from which to investigate the acts and behaviours said to be the effect of the law? In the affirmative, how can one assess and interpret . Thus, evidence suggests that as smoking rates dropped among the most privileged segments of society, tobacco prevalence among the low-income classes dropped less dramatically
22
.
As it has been argued, "When we develop the ability to control disease and death, the benefits of this new-found ability are distributaccording to resources and knowledge, money, power, prestige, and beneficial social connections"
23
. This seems to render the task of measuring the impact of regulatory intervention even harder than originally expected and illustrates that the outcomes are not as straightforward and effective as advocates of such interventions typically claim.
However, there seems to be a shared belief that regulation may play a role in behavioural change alongside education, public health reform and tax policy 24 . In particular, it seems that even though tobacco regulation should only contribute to make the adverse effects stemming from tobacco consumption salient within society, it might still successfully contribute to the de-normalization
phenomenon. Yet the philosophy of tobacco regulation fundamentally lies on a self-evident incongruity: unlike any other form of product regulation, its rules do not promote the underlying product by making it more acceptable to the public but constrain its production, marketing and consumption without banning it. As Chapman observes, "The paradox with tobacco is that it is so dangerous that no routine regulatory approach can make sense of it"
25
. Hence, how to de-normalise a product that remains legally placed on the market? Unsurprisingly, tobacco companies, which are always ready to challenge the control efforts, have largely highlighted this contradiction 26 .
In this context, 'libertarian paternalism' seems to provide a promising and badly needed philosophical justification for today's apparently contradictory tobacco control policies. Even the most radical anti-smoking groups within the health community concede that members of the public should have the freedom to smoke if they want to, but the groups would rather prefer that people did not smoke and seek to do everything they can to make it hard for smokers to do so. As a result, acting in the name of 'libertarian paternalism', public authorities let you to smoke but since they know that you would like to quit -if only you had the strength of will as well as the sharpness of mind -they will keep you away from tobacco products. Unlike paternalists, who ban some things and mandate others, 'nudging' -as is currently embedded in most tobacco control efforts -aims only to skew individual decisions, without infringing greatly on freedom of choice 27 .
III. The evolution of tobacco control
Although it was not until the twentieth century that the health problems associated with tobacco use gained public knowledge, smoking bans in public places are as old as tobacco consumption. restrictions on direct advertising, leading the way, in several European countries, to a prohibition of indirect advertising. Moreover, as soon as policy-makers across industrialised countries realized that tobacco companies had begun using cigarette packs and specialized retail outlets as advertising vehicles, they adopted space appropriations rules. Thus, for instance, laws were adopted mandating companies to print large messages on cigarette boxes, such as "Smoking causes peripheral vascular disease", "Don't let children breathe your smoke" or "Smoking causes lung cancer". This kind of message had been written on boxes since the late Sixties, but the legislation begun in the 1990s was more ambitious. In line with the FCTC, for instance, warnings must cover a given percentage of the packet front and back
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. In most countries, messages are written in large, standardized black letters on a white background, surrounded by a black frame. Within the EU, some countries decided to go further by introducing mandatory graphic warnings and combining these warnings with images of tobacco-linked diseases. It seems undisputed that the combined adoption of this first set of tobacco control measures has proven effective, since there is evidence suggesting that they have helped reduce tobacco consumption 34 . Yet, as previously illustrated, to ascribe to each measure a specific reduction in tobacco prevalence is a difficult task. It is particularly difficult to distinguish the causes and effects of the 'cultural' shift against smoking -first among the middle class -from regulatory, pricing and other factors 35 .
By the beginning of the new century, European and other developed countries had implemented most of these first generation measures, and governments were ready to take a new, historical step.
By far the largest achievement in the fight against tobacco was the conclusion of the Framework Convention on Tobacco Control as it paved the way to a second generation of tobacco control 33 Thus, for instance, in the EU, the general warnings ('Smoking kills' or 'Smoking seriously harms you and others around you') should cover no less than 30% of the most visible surface of the unit pack; whereas the additional warnings (to be chosen from an agreed list and to be rotated on a regular basis) should cover no less than 40% of the other most . Through the adoption of these measures, policy-makers aim not only at diminishing the attractiveness of the brand logo and graphical world but also at encouraging smokers to pay more attention to health warning messages. This seems increasingly crucial today because there is evidence suggesting that tobacco companies' efforts to associate themselves with positive images are effective in mitigating the impact of health warnings
37
. An important focus has developed around challenging the industry's ability to advertise its products so as to reduce their appeal and attractiveness among consumers. Both plain packaging and visual display bans -as well as graphic warnings and smoking bans -seem potentially capable of nudging citizens away from consumption of tobacco products.
An interesting example of further anti-smoking initiatives is the removal of information regarding tar, nicotine and carbon monoxide yields (commonly referred to as TNCO) 38 . By prohibiting the indication of the TNCO information, the idea is to nudge smokers towards believing that all cigarettes are equally dangerous. Because smokers (be they current or future) would no longer find any information about TNCO yields on their packs, they might consider all tobacco products similarly threatening. Yet, interestingly enough, the factor that triggered the idea that 'safer' cigarettes may exist was a reaction to regulatory action aimed at disciplining tobacco ingredients by, for instance, establishing maximum levels of TNCO. In particular, the development of low-tar cigarettes However, the ensuing no-information policy sits uneasily with another well-established tobacco control policy aimed at establishing maximum content levels of tar, nicotine and carbon monoxide.
Either tar, nicotine and carbon monoxide yields have a role in tobacco safety or they do not.
Tertium non datur.
IV. Tobacco control measures as Nudges
As recently stated, "There is no single science of behaviour change. -its intervention must not restrict choice;
-it must be in the interest of the person being nudged;
-it should involve a change in the architecture or environment of choice;
-it implies the strategic use of some pattern of human irrationality (e.g. cognitive biases);
-the action it targets does not stem from a fully autonomous choice (e.g. lack of full knowledge about the context in which the choice is made) 45 .
If measured against this definition, several tobacco control policies seem to qualify as 'nudges':
-graphic warnings (typically portraying dramatic images suggesting a direct link between consumption and death or morbidity);
-plain packaging (implying the removal of brand, colours and other design features of the product to decrease attractiveness and increase visibility of graphic/textual warnings);
-visual display ban (changing the context of access to the products by hiding them from 43 Given the increasing salience of the danger of tobacco smoking, none of these policies, not even the health warnings, is set to correct ignorance. Instead they aim at fighting inertia -by discouraging automatic behaviour -and akrasia, i.e. the weakness of the will, by breaking social norms. Moreover, unlike social advertising, these policies are all designed to affect the present choice situation and not future, indeterminate situations 47 .
V. A paradigm shift: the behavioural turn of tobacco regulation
So what emerges nowadays is a new paradigm in tobacco control policies. The first generation measures were based on incentives (such as excise duties) as well as on the provision of detailed information (about product contents and their adverse effects), which assumed that consumers were rational decision makers. The individual targeted by those policies was a free, responsible, autonomous subject, capable of making the right choice insofar as she received the correct information. With the emergence of the new generation of measures, this neoclassical figure of a reasonable decision-maker becomes irrelevant. The idea is to keep consumers away from temptation, by preventing them from having to make a choice. The choice itself is in no way presented in a balanced way: the act of buying occurs in an entirely new context. Those who want to buy a cigarette box face a series of physical and moral obstacles and, as exemplified by the elimination of TNCO labelling, they often receive less information than in the past about the product itself. Indeed, in line with behavioural economics findings, policy makers seem to increasingly question the assumption that consumers will always react rationally to warnings 48 . There is indeed evidence suggesting that consumers tend to overvalue immediate benefits and downplay delayed costs.
VI. Testing the validity of Burgess' concerns about Nudging in tobacco control
This 
Why Nudging smokers?
The success of nudge policies within tobacco control neither seems driven by the economic climate nor by the attempt to embrace an alternative, less heavy-handed regulatory approach to risk issues, as illustrated by Burgess. Rather its rapid acceptance within the tobacco control movement seems to have more to do with the process aimed at counter industry efforts to influence and manipulate individual choice. This idea of opposing corporate influence can also be traced as one of the main drivers behind the conclusion of the FCTC
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. However, it is true that, as suggested by Burgess'
analysis, these nudge-inspired tools are designed to depart from the 'process of risk dramatization'.
In line with the objective of the 'de-normalisation' of tobacco, these policies aim at making the individual believe that the social norm is different, typically lower, than they may have assumed.
Thus, plain packaging (whereby a cigarette no longer looks like a consumer product), visual display bans (whereby a cigarette is no longer assimilated to other products presented on the shelves) as well as smoking bans (nobody smokes in public places in its most radical form) portray the smoking reality in a way that differs from what it actually is: tobacco products are still legally manufactured products that are largely consumed. As sharply suggested, the objective is to encourage individuals "to adjust their behaviour and eat, drink and smoke less, or consume less energy". Therefore, the contribution that nudging might offer to tobacco control is significant because it favours the denormalisation of smoking without dramatizing its effects on society. It has indeed been argued that the social norms approach is gradually emerging as an alternative to the unsuccessful approach of 49 Stephen D. . Instead of scaring people into abstaining from tobacco, this approach seeks to change the context within which they are exposed to it. This in turn may help young people to break free from an "imagined false norm of behaviour" 51 .
The libertarian argument
The most immediate argument raised against nudging is that 'libertarian paternalism', despite the original claim of its theorisers This seems confirmed by the fact that the tobacco industry itself, facing uncontroversial evidence and an increasingly critical public, no longer contests the need to curtail youth access and to inform adults about the dangers of smoking.
The legitimacy argument
The other criticism generally levelled against nudging policies, and here further elaborated by Burgess, pertains to legitimacy: who makes the choices about people's choices? While 'libertarian paternalism' is not an oxymoron, it is inherently technocratic,and it cannot be otherwise since nudging tends to work best when users are unaware that their behaviour is shaped by choice architecture. Therefore, like any form of technocratic intervention, the legitimacy of nudges depends on citizens' acceptance of the manipulative character of the policy as well as on citizens' trust in the 'choice architects', also called 'nudgers'. In other words, how comfortable are citizens with having experts and bureaucrats designing policy to prevent them from smoking?
Whilst an important question, this argument does seem to loose some normative sharpness when invoked in the framework of tobacco regulation. Given the general knowledge of the adverse effects stemming from tobacco consumption, nobody -not even the tobacco industry -seems ready to 58 The US Surgeon General's 1972 Report identified the hazards of second-hand smoke before its 1986 Report decisively concluded that, "Involuntary smoking is a cause of disease, including lung cancer, in healthy non-smokers". . In these circumstances, the legitimacy of a nudge aimed at discouraging food consumption seems more limited than with tobacco control.
The short-term argument and the infantilisation effect
Nudges, by aiming at behavioural change through strategic manipulation of cognitive patterns, achieve their objective neither through education nor personal will. The ensuing risk is that nudges do not build moral character, but rather weaken our capacity for self-control 63 . As elaborated by Burgess, this argument might imply that while nudging may produce benefits in the short term, its long-term effect may be 'infantilisation', i.e. decreasing responsibility in matters regarding one's own welfare.
However, the history of tobacco control seems to contradict such a conclusion insofar as it suggests that induced behavioural changes and de-normalisation may also bring about long-term effects. In other words, nudge-inspired policies such as visual display bans, plain packaging of cigarettes as well as smoking bans may induce genuine preference changes through a permanent alteration of the context in which decisions are taken. Given the possibility of individualized reactions to these policies, only an empirical investigation will be able to show whether the long-term effects will systematically be matched by their short-term successes.
As for the contended infantilisation process, this seems prima facie of no concern to an antismoking lobby exclusively driven -in line with the public health approach -by the imperative of reducing the number of smokers. Its policies do not pursue the goal of obtaining informed choices and informed behavioural changes. Rather they are only driven by the need to reduce the number of smokers. As a result, their posture vis-à-vis the tobacco issue has no other justification than an instrumental one. This is exemplified by the actual inconsistent policy pursued and promoted regarding low-tar products. On the one hand, the legislation establishes maximum levels of tar, nicotine and carbon dioxide contents -thus suggesting that lower contents might be safer products -and, on the other hand, it prohibits tobacco manufacturers from listing the amount of tar contents and other ingredients to consumers.
In the light of the above, neither the short-term argument nor the infantilisation effect seem relevant to the extension of nudging policies to tobacco control.
The evidence argument
Although Adam Burgess does not seem to share optimism about the ability of 'choice architecture' to increase rational living, he concedes that nudge is presented as a potentially cheaper means of dealing with social problems 64 . Yet, as highlighted in his opening essay, no compelling evidence supports this alternative regulatory approach. As it was recently concluded by the UK Science and Technology Select Committee, "There is a marked lack of information about what works to change behaviour at policy level" 65 . In particular, although most of the proposed schemes are designed to address human misperceptions, their elaboration is based on experimental settings 66 . This is certainly the case for plain packaging of tobacco products, a policy that has never been implemented, but only partly for smoking bans and visual display bans, which have been in force in several jurisdictions for tobacco control are capable of changing behaviour?
While it is undisputed that following the entry into force of an overall set of tobacco control measures, smoking prevalence in the West began to decline after years when it had flatlined 67 , there has been insufficient evaluation of the overall strategy to be able to determine the relative impact of each individual element. This seems particularly sensitive in the area of tobacco control since governments have reporting obligations as a party to the WHO Framework Convention on Tobacco
Control. The protocols and guidelines to the FCTC provide guidance on the implementation of evidence-based behaviour change interventions to reduce smoking prevalence and uptake. Although no specific targets are listed, there is a clear commitment to evidence-based policies. However, the general impression is that, given the highly instrumental character of the anti-smoking efforts, this commitment is not always taken as seriously as it should.
VII. Conclusions
The most recent tobacco control policies being inspired by the 'permit but discourage' approach all seem to be supported by 'libertarian paternalism': they let individuals smoke but they do not miss a chance to nudge them towards less consumption in order to reduce morbidity and mortality generally associated with tobacco smoking. They aim to achieve this not by informing you about how harmful smoking is but by changing the context within which all smoking choices are 'made'.
As such, 'libertarian paternalism' seems capable of accommodating (and justifying) the rather contradictory governmental stance towards tobacco products, which allows the legal marketing of a deadly product capable of generating significant income for both the industry and the government through taxation, while at the same time heavily regulating and disincentivizing its consumption.
While the libertarian argument has lost ground in opposing tobacco control since the emergence of studies proving the adverse effects of second-hand smoke, the paternalistic argument is not yet fully last frontier in the social and intellectual acceptance of tobacco control policies. As demonstrated above, most of the arguments levelled against nudging do not necessarily weaken the use of this regulatory approach to tobacco control: manipulation of individual choice and public intervention seem both increasingly accepted in the area of tobacco control. However, whilst nudging offers a badly needed intellectual underpinning to the current regulatory stance against tobacco, it might encounter some of the same obstacles that it faces in other less contentious areas of policy-making:
the effectiveness of its policies and the risk that, in the long term, they might backfire. Until society decides to ban smoking completely, adults will continue to make their individual choices. Should these choices not occur in an informed way, there is a risk that governmental efforts will loose credibility vis-à-vis both current and new, potential smokers. In sum, despite the specificity of the tobacco industry, this account of the latest nudge-inspired control measures confirms Burgess'
conclusion: "nudge is only the latest addition to the portfolio of interventionist approaches, rather than an alternative to it"
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. Indeed, by calling for an original regulatory 'mix' of adequate intervention, regulating lifestyle choices clearly defies "the power of law to correct all of the evils"
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There is an emerging consensus that although nudging people along cannot be a self-sufficient strategy, it should necessarily become part of a broader and multifaceted strategy. Therefore, the remaining question is how to select the right components in order to define the regulatory 'mix' capable of achieving the intended goals. Unfortunately, neither Thaler/Sunstein nor Burgess provide the recipe for the optimal 'regulatory mix' that would both shift norms away from consumption and use those changing norms to support more extensive legal intervention which also contributes to reduced consumption.
As a result, policy-makers dealing with regulatory efforts to curb tobacco consumption are likely to continue their desperate search to identify the right regulatory 'mix' of policy tools holding the key to further curtailment. This is likely to remain the case until society determines that the advantages derived from a ban on tobacco outweigh the costs that it would impose.
